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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55, 56,  and  57 

Metai  and  Nonmetal  Mining  and  Milling 
Operations;  Safety  and  Health 
Standards;  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking 

summary:  This  notice  announces  the 
Mine  Safety  and  Health 
Administration’s  (MSHA)  initial 
priorities  for  its  comprehensive 
standards  review  of  Parts  55,  56,  and  57 
of  Title  30  Code  of  Federal  Regulations 
(CFR)  covering  metal  and  nonmetal 
mining  and  milling  operations.  The 
notice  also  announces  the  agency's 
intention  to  hold  informal  conferences 
open  to  the  public  throughout  the 
country  regarding  those  standards 
initially  selected  for  regulatory  relief 
and  reevaluation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION: 
Consistent  with  Executive  Order  12291 
and  related  legislative  and 
Departmental  initiatives,  MSHA’s 
standards  review  project  is  designed 
primarily  to  improve  its  existing 
standards  and  further  the  goals  of 
regulatory  relief.  It  involves  a 
comprehensive  reevaluation  of  the 
safety  and  health  standards  for  metal 
and  nonmetal  mining  and  milling 
operations  set  forth  in  30  CFR  Parts  55, 
56,  and  57.  In  its  review,  MSHA  will 
consider  reducing  unnecessary  reporting 
and  recordkeeping  requirements, 
deleting  irrelevant  standards,  and 
consolidating  existing  standards.  MSHA 
will  also  seek  to  improve  the  standards 
by  updating,  clarifying  and  reorganizing 
them,  where  appropriate. 

On  March  25, 1960,  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (45 
FR  19267)  inviting  the  metal  and 
nonmetal  mining  community  and  the 
public  to  participate  in  this  standards 
review  project  to  determine  the 


applicability  and  effectiveness  of  its 
regulations.  A  comment  period  was 
established  and  extended  to  August  5, 
1980  (45  FR  38087),  to  enable  full  and 
early  public  participation.  Over  100 
commenters  submitted  many 
constructive  recommendations  and 
suggestions  for  improving  MSHA’s 
existing  standards.  These  comments 
have  been  extremely  helpful  to  the 
agency  by  assisting  in  the  establishment 
of  priorities  and  focusing  the  review  to 
enhance  the  goals  of  regulatory  relief 
and  improvement.  MSHA  has 
established  safety  and  health  standards 
development  committees  to  carefully 
review  existing  standards  and  evaluate 
public  comment. 

In  addition  to  public  comments  and 
internal  agency  input,  seven  other 
information  sources  have  been  used  to 
make  preliminary  evaluations  of 
MSHA’s  existing  standards.  The 
information  sources  included: 

1.  Decisions  of  Administrative  Law 
)udges  and  the  Federal  Mine  Safety  and 
Health  Commission; 

2.  Fatality  reports; 

3.  Program  directives  and  policy 
memoranda; 

4.  Petitions  for  modifications; 

5.  Incorporations  of  consensus 
standards  by  reference; 

6.  Citations  and  Orders;  and 

7.  Comments  from  Vice  President’s 
Regulatory  Relief  Task  Force. 

On  the  basis  of  an  analysis  of  the 
information  available  to  the  ageny  and 
other  policy  considerations,  the 
Assistant  Secretary  has  established  the 
following  initial  priorities  for  standards 
review  listed  in  order  of  sequence 
within  30  CFR  Parts  55/56/57: 

— Section  .3  (Ground  Control) 

— Section  .4  (Fire  Prevention) 

— Section  .5  (Air  Quality) 

— Section  .6  (Explosives) 

— Section  .9  (Loading.  Hauling, 

Dumping) 

— Section  .12  (Electricity) 

— Section  .14  (Equipment,  Material 

Storage  and  Handling) 

—Section  .21  (Gassy  Mines) 

As  the  next  step  in  this  review 
process,  the  appropriate  standards 
development  committees  will  hold 
informal  open  conferences  to  provide 
greater  opportunity  for  public  input  and 
participation  on  specific  issues  and 
regulatory  concepts.  Notices  of  the 
individual  open  conferences  will  be 
published  in  the  Federal  Register  at  a 


later  date.  The  notices  will  include 
specific  issues  for  discussion  and  other 
pertinent  information.  Following  these 
open  conferences,  the  committees  will 
develop  draft  proposals  of  revised 
standards.  After  review  by  the  Assistant 
Secretary  and  other  appropriate  officials 
within  the  Department,  proposed  rules 
will  be  published  in  the  Federal 
Register.  Full  public  hearings  will  be 
held  pursuant  to  the  Federal  Mine 
Safety  and  Health  Act,  if  specifically 
requested.  After  evaluation  of  all  , 
testimony  and  comments  received,  final 
rules  will  then  be  published.  In  issuing 
its  final  rules,  MSHA  will  make  every 
attempt  to  be  responsive  to  the  concerns 
of  the  metal  and  nonmetal  mining 
community  and  advance  the  objectives 
of  regulatory  relief,  while  retaining  the 
necessary  protections  for  effective  miner 
safety  and  health. 

As  part  of  this  review,  MSHA  is  also 
collecting  data  in  accordance  with  the 
rulemaking  requirements  of  Executive 
Order  12291  (February  17, 1981),  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  601)  and  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 

3501).  A  regulatory  analysis  as 
appropriate  under  Executive  Order 
12291  will  be  undertaken  for  each 
rulemaking. 

To  assure  that  the  above  regulatory 
requirements  are  fully  considered,  the 
public  will  be  given  further  opportunities 
to  comment  and  submit  data  on  those 
standards  which  could  impose 
unnecessary  costs,  duplicate  or  overlap 
recordkeeping  and  reporting 
requirements  of  other  Federal  agencies, 
or  adversely  impact  on  small  businesses 
or  organizations.  In  addition,  the  public 
will  be  asked  to  submit  alternative 
compliance  provisions,  where 
appropriate,  which  may  reduce 
regulatory  burdens  without  jeopardizing 
the  safety  and  health  of  miners. 

MSHA  has  benefitted  greatly  from 
public  comments  regarding  problem 
areas  associated  with  its  existing 
standards,  and  as  it  pursues  the  goals  of 
regulatory  relief,  the  agency  will 
continue  to  encourage  the  participation 
of  the  mining  community. 

Dated:  November  16. 1981. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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